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N. Y. Supp. 225. But some authorities deny the right, in the absence of 
unlawful means, such as fraud or deceit. Boy sen v. Thorn, 98 Cal. 578; 
Perkins v. Pendleton, 90 Me. 166. 

Insane Person — Action by Guardian — Payment on Contract — Re- 
covery of Payment. — Goldberg v. West End Homestead Co., 73 Atl. 128 
.(N. J.). — Held, that in a suit by a guardian of a lunatic to recover money 
paid by the lunatic upon a contract for the sale of land, knowledge of the 
insanity by the defendant must be proved. 

In accord with the principal case, many courts hold that where a party 
contracting with a lunatic acts in good faith and in ignorance of insanity, 
the contract will be upheld. Scott v. Hay, 90 Minn. 304; Haines v. Scott, 
54 N. Y. Supp. 844. Some courts follow this rule when the sane party 
cannot be placed in statu quo. Smith's Committee v. Forsythe, 28 Ky. 
Law Rep. 1034. But it has been held that ignorance of the insanity will 
not uphold a contract. Feigenbaum v. Howe, 66 N. Y. Supp. 378. And 
this rule has been followed even where an ordinarily prudent person could 
not discover insanity. Orr v. Equitable Co., 107 Ga. 499. And some courts 
hold the contract binding only when the lunatic has received actual benefit. 
Lincoln v. Buckmaster, 32 Vt. 659. 

Insurance — What Constututes "Fire." — O'Connor v. Queen Ins. 
Co. of America, 122 N. W. 1038 (Wis.).— Held, that a fire in a furnace 
of material so highly inflammable in character as to cause volumes of heat 
and smoke to escape through the registers into the rooms, damaging the 
house and furniture, though without ignition outside of the furnace, is a 
"fire" within the policy of insurance against "direct loss or damage by 
fire." Marshall, J., dissenting in part. 

In general, fire insurance policies should be construed so as to give 
effect to the evident intention of the parties. Ripley v. Aetna Ins. Co., 30 
N. Y. 136; Snyder v. Groff, 8 Pa. Dist. 291. And, if the policy is suscep- 
tible to two constructions, that construction should be adopted which is 
favorable to the insured. Forest City Ins. Co. v. Hardesty, 182 111. 39; 
Imperial Shale Brick Co. v. Jewett, 169 N. Y. 143. The prevailing doc- 
trine as to injury to insured property by heat, although the heat is caused 
by combustion, seems to be that if the injury does not result from fire 
outside of its usual place of confinement, such as a furnace, it is not 
covered by the policy. This rule has been applied, and the damage not 
held to be covered by the policy, when the scorching of sugar in a re- 
finery resulted from overheating the pans used in drying. Austin v. Drew, 
4 Campb. 361 (Eng.). The same rule was applied to damage to a library, 
due to a break in the steam heating pipes, resulting in the charring of 
furniture and books, Gibbons v. German Ins., etc., Inst., 30 111. App. 263, 
to damage by smoke from the flame of a flaring lamp, Fitzgerald v. 
German-American Ins. Co., 30 Misc. (N. Y.) 72, or from smoke and soot 
escaping from a defective stove pipe. Cannon v. Phoenix Ins. Co., no 
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Ga. 563. But where a fire in a chimney caused by the accidental ignition 
of soot damaged the insured property, it was held that the loss was by 
fire within the terms of the policy. Way v. Abington Mut. Ins. Co., 166 

Mass. 67. 

Jury — Competency of Jurors — Religious Affiliation. — Searle v. 
Roman Catholic Bishop of Springfield, 89 N. E. 809 (Mass.). — Held, 
that where a party to an action, relating to the ownership of a building 
on land purchased, was a Roman Catholic bishop, a corporation sole, who 
held title to the land in trust for a local Roman Catholic church, it was 
error to exclude from the jury all persons of Roman Catholic faith, with- 
out reference to their residence, or to any close affiliation with the local 
church. 

The smallest degree of direct interest is a decisive objection to a 
juror. Lynch v. Horry, 1 Bay (S. C.) 229. So in actions between the 
trustees of different religious denominations, involving the right of pos- 
session of lands, the members of each denomination interested in the 
lands are incompetent to act as jurors. Cleage v. Hyden, 53 Tenn. 
J3. But an indirect interest, however great, will not so exclude 
jurors and witnesses. Walker's American Law, 9th ed., p. 671. It is no 
objection to a juror that he is a member of a religious denomination, but 
not of the particular congregation whose property rights are involved in 
the issue to be tried. Barton v. Erickson, 14 Neb. 164. Nor is the fact 
that one party is a free mason ground for disqualifying other free masons 
from sitting on the jury. People v. Horton, 13 Wend. (N. Y.) 9; Reed v. 
Peacock, 123 Mich. 244. 

Municipal Corporations — Public Debt — Aid to Corporations. — 
Fisher et ux. v. City of Seattle et al., 104 Pac. 655 (Wash.). — Held, 
that a constitutional provision prohibiting cities from loaning their money 
or credit in aid of any other corporation, does not apply to the issue of 
funding bonds for the payment of debts of territory annexed to the city. 

The law is well settled that where a municipal corporation is legis- 
lated out of existence, and its territory annexed to another corporation, the 
latter, unless the legislature otherwise provides, becomes entitled to all 
its properties and immunities, and is liable for all its then existing debts. 
Morgan v. City of Beloit, City and Town, 7 Wall. 613; Thompson v. 
Abbott, 61 Mo. 176. And in such a case, the present existing municipal 
corporation is vested with the power to raise money, wherewith to pay 
the liabilities and debts, by levying taxes upon the property transferred 
and upon the persons residing therein. Mount Pleasant v. Beckwith, 100 
U. S. 514. Likewise, where the municipality has the power to 
contract a debt, it also has the implied power of resorting to the usual 
method of raising revenue to pay it ; and this usual method is by tax- 
ation. Commonwealth v. Perkins et ah, 43 Pa. St. 400. It has also been 
held that the debts contracted for, by a city in its acquisition of property, 



